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ATTORNEY: AT LAW

Name: Fax No. Cempaoy/Firm Phonoe No.
TO: Clerk 202.233-0121 Environmental Appeals 202-233-0122
Board
Name: Sender's Divect Dial: Sender’s Direct Email:
FROM: Teress A. Hill {208) 387-4264 tabill@stoel.com
Cliept:  Hecla Mining Company Matter:  Lucky Friday

Date: Qectober 27, 2004
No. of Pages (including this cover): é.)
Originals Not Forwarded Unless Checked: First Class Mai) [[] OvemightDetivery [ Hand Delivery

In case of error call the fax operator at 208-385-9000.

This facsinmile may contain confidentiol information that is protecied by the atrorney-client or work proguct privifege, If the roader
of this message is nov the intended recipiemt or an emplayee responsible for delivering the facsimile, please do not disteibute this
Jacsimile, notify us iminediately by telephone, and retwr this fucsimile by mafl, Thank you.

COMMENTS:

Attached is Hecla Mining Company’s Status Report,

You will recefve the original and the appropriate copies by regular mail,
Thank you,

Sheryl Gillogly, Legal Assistant to Teresa A, Hill

Boiee-1569432 7 001 007700003
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STOEL RIVES LLP P T eEnlS BOARD
101 8. Cepitol Blvd., Ste, 1900

Boise, Idaho 83702-3958

Telephene: {208) 389-2000

Facsimile: (208) 389-2040

Aftomeys for Hecla Mining Company
BEFORE THE ENVIRONMENTAL AFFEALS BOARY)

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

NPDES Pemmit No, ID-000017-5

)

IN THE MATTER OF ) Appeal Number - NPDES 03-10
)

HECLA MINING COMPANY - ) HECLA MINING COMPANY'S
) STATUS REPORT

LUCKY FRIDAY MINE )
}
}
)

Heela Mining Company, Lucky l_i‘ridajr Linit ("Hecla™) hereby submits this status repori
pursuant 1o the Environmental Appeals Board’s (‘EAB”) Qctober 13, 2004 Remand Order and
Order Requiring Status Report (“Remand QOrder”™).

L PROCEDURAL BACKGROUND

On September 10, 2003 Hecla filed a Petition for Review and supporting memorandum
sesking review of certain conditions contained in National Pollutant Dischargs Elimination
System ("NPDES”) Permit No. [D-000017-3 (the “Lucky Friday Permit™). The Environmental
Protection Agency (“EPA”) Region 10 oppesed Hecla’s request for review of the Region's
pecmniting dscision.

HECLA MINING COMPANY'S STATUS REPORT - 1
Bolse-177427.] 001607700602
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Ohr July 28, 2004 Hecla filed a motion to supplement the EAB record to include a revised
section 401 certification jsened by the state of [dahie on July 13, 2004 (“2004 Certification™). On
August 4, 2004 the Board issued an order setting 2 hriefing schedule for arguments regarding this
issne. On August 19, 2004 Heela filed its brief requesting that the EAB remand the five issues
on appeal that are affected by the 2004 Certification and direct the Region to consider Hecla’s
request for incorporation of the revised permit conditions.! The Region’s responses, filed
August 11, 2004 and September 7, 2004, requested that the Board deny the motion to supplement
the record with the 2004 Certification and issus a decision on the merits of Hecla’s petition for
Review.

On October 13, 2004 the EAB issued a decision to remand the five issnes and associated
Lucky Friday Permit conditions that are potentialty affected by the 2004 Certification. See
Remand Order at 137 The EAB also requested a status repost regarding; (1) Hecla’s request for
a variance from lead and zinc water quality eriteria; and (23 Heela’s argument that it shouki be
granted a compliance schedule or implomentation period for compliance with some of the Lucky
Friday Permit’s sampling and monitoring requirements. Remand Qrder at 13-14. Specifically,
the EAB directed the Region to file a status ypdate on the variance request and i;a identify when
it anticipates making a fina) decision on Hecla’s variance request. Jd at 14, The BEAR directed
Hecla to file 4 status report on the installation of monitoring and sampling equipmeni. 7. at 15.

Hecla timely submits this Status Report pursuant to the EAB’s Remand drder.

! On Angust 19, 2004 Hecla sent a request to the Region seeking incotporation of the
2004 Centification into the Lucky Friday permil.

* The five issues remanded inctude: (1) mercury effluent limits and menitoring; (2)
seepage study and hydrological enalysis: (3) interim limits; (4) upper limit for pH; and (5)
bioassessment monitoring and whole effluent toxicity sampling. Jd.

HECLA MINING COMPANY’S STATUS REPORT - 2
Boiso-177427.1 0019077-00008
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I1. DISCUSSION
A. Status of Monjtoring and Sampling Conditions

The EAB requests a status report of Heela’s efforts to acquire, install and debug the
moenitoring equipment necessary to comply with the Lucky Friday Permit conditions regarding
flow-proportioned composite sampling. In its Petition for Review Hecla sought review of the
Rogion's failure to include a compliance schednle or implementation period for flow-
proportioned composite sampling, continuous offluent flow monitoring and in-stream flow
monitoring. Petition for Review at 22-23. In the Petition for Review Hecla nated that it “intends
ta comply with such requirements™ but was unabls fo prior to the effective date of the Lucky
Friday Permit and that ence Hecla was able o acquire, install and debug the menitoring
equipment, it would withdraw the appeal of these conditions, 7, at 22.

Since September 2003, o comply with the moniforing and sampling requirernents, Hecla
has worked diligenily to evaluate, select, approve, purchase, receive, install, implement, modify
and debug the monitoring and sampling equipment. A highlight of the work necessary to meet
the conditions of the Parmit includes the following. Hecla has prepared the huilding sites where
the samplers/monitors were to be installed, including preparation of foundations, running power
to the sites and evaluating and installing buildings on the sites. Hecla also evaluated and
installed the composite samplers, continzous recording flow umnit;)rs, purchased a stream flow
velocity meter and staff gauges. Numerous problems were encountered in the set-up and
programming of the instrumeniation. In addition, in Aupust, Heela made imprevements to the
samplers and monitoring lines to winterize thern and prevent freezing problems encountered last
winter. Hecla has taken numerous instream fiow readings and rating curves have heen

developed. Fusther refinement of the rating curves will acour as subsequent measures are taken.

HECLA MINING COMPANY'S STATUS REPORT - 3
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Based on its work over the past vear, as of November 1, 2004, Heela will have acquired,
installed and compieted debugging of the necessary monitoning equipment to conduct the flow-
propartioned compaosite sempling, continvous sffluent flow monitoring and in-stroam flow
menitoring, Since Hecla is able o comply with these conditions of the Encky Friday Permit,
Hecla therefore stipulates to the withdrawal and dismissal of its request for review of the
Region's failure to include a compiiance schedule and implementation period for these
monitoring requirements (issue number 5 in Hecla’s Potition for Review).

1II. CONCLUSION

Heela timely submits this status rapor as réquired by the EAB Remand Qrder and based
on the foregoing, agrees to the withdrawal and dismissal of its request for review of the Region’s
failure to include a compliancs schedule and implementation period for the flow-proportioned
composite sampling, continuous effluent flow monitoring and in-stream flow monitoring.

Tb-l--
Respectiitlly submitted this ﬂ day of October, 2004.

Stoe] Rives LLP

By et~ 2Bkl AA
Teresa A. Hill
Attorneys for Hecls Mining Company

HECLA MINING COMPANY'S STATUS REPORT - 4
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CERTIFICATE OF SERVICE
ﬂ-ﬂ .
1 hereby certify that on this jz i day of October, 2004, I served a copy of the HECLA
MINING COMPANY'S STATUS REPORT by mail on:

David Allnui

Asgistant Regional Counsel
Environmerital Protection Agency
Region 10

1200 Sixth Aveme

Seattle, Washington 98101

Keily Huynh

Acting Manager

NPDES Permits U
Environmental Protection Agency
Region 10

1200 Sixth Avenue

Seattle, Washington 98101

Teresa A, Hill
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CERTIFICATE OF SERVICE
1 hereby certify that on this }' 2 day of October, 2004, T served & copy of the HECLA

MINING COMPANY'S STATUS REPORT by facsimile and regular mail on:

Dayid Allnut

Assistant Regional Cownsel
Environmental Protection Agency
Region 10-

1200 Sixth Avenue

Seattle, Washington 93101

Kelly Huynh

ing Menager
NPDES Permits Unit
Environments] Protection Agency
Region 10
1200 Sixth Avenue
Seattle, Washingion 98101

%M

Teresa A. Hill
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